J oo
. o
......

SNAICC

National Voice for our Children

SUBMISSION TO
LEGISLATIVE ASSEMBLY OF
THE NT LEGISLATIVE
SCRUTINY COMMITTEE

REVIEW OF THE




SNAICC

National Voice for our Children

Contents
ACKNOWIEAZEMENT ...ttt tessees st st st s st s st bttt sttt se bbb as st sesasssenns 3
ADBOUL SNAICC ...ttt st bbb bbbt sses 3
Acknowledgement of Kumanjayi Little Baby ...........cninnicnicnicineeicneicnstesseessesessesessesssesseessesessenns 4
EXECULIVE SUMIMAIY ....couiiiiiicirictreiestcistceeeteeiee et s st st ess sttt bessbsessascsees 4
RECOMMENAALIONS.......ccceiieieiiiicii e ses et sse st s st sss s s st saes 9
KEY Areas Of CONCEIMN ... iieieeiciricrrietseeieietesstesste sttt st st ss bbbt et ae e st setassesassessssessasesnes 10
Child Removal and Over-Representation in Out-of-Home Care...........covverevcereveeneneeneeesenenersenessesesseensenee 12
Analysis of the Bill to amend the Care and Protection of Children Act 2007 ............ccocovuvuevuvcrnerrcrcnrenennens 14
Weakening of the Child Placement PrinCIPle.......c.ccciiiivcericeiereeienrieirecrseesesetsesseessesessesessesessessescses 14
Best Interests, Permanency and Cultural CONtINUILY.......c.coceueueereretrernemeinenicrniereeeiseseeseseeessesessesessessesesnes 15
Failure to Establish Strong “Active Efforts” Safeguards ..........ccocvneinenincnenceneneineseneeeseeeeseeesessesennes 17
Expansion of Coercive INtervention PAthWays ..........c..cccceucrireunencrninernemeisessiesseessesessessssessasessesessesssscsseseses 18
Child Protection, Policing and CriminaliSAtion ...........ceeueeueeeeurencunercrneeusemenseseesessesessesessesessessssesessesssessesessenes 19
Lack of Structural Accountability and Aboriginal Self-Determination............ccceceeeeeerevcrnencerecescunenenne 20
CONCIUSION .t sttt bbb st asnecs 21

REFEIENCES ...ttt ettt et t s s e b st et et s s e e e s e s e s et e se s e s et et st et asasassssesasesasesetessasasasasaes 23



SNAICC

National Voice for our Children

Acknowledgement

SNAICC shows respect by acknowledging the Traditional Custodians of Country throughout Australia
and their continuing connections to land, waters and communities. SNAICC pays respects to Elders past
and present and we acknowledge and respect their continued connection to Country, care for
community and practice of culture for generations uncounted. SNAICC’s head office is located on the
lands of the Wurundjeri People of the Kulin Nation, and SNAICC operates nationally.

About SNAICC

SNAICC is the national non-government peak body for Aboriginal and Torres Strait Islander children.
Our work is concentrated on the fulfilment of the rights of our children, to ensure their safety,
development, and well-being. At the heart of SNAICC’s work is championing the principles of
community control and self-determination as the means for sustained improvements for children and
families — whether in child protection and wellbeing or early childhood education and development.
SNAICC has a dynamic membership of Aboriginal and Torres Strait Islander community-based child care
agencies, Multi-functional Aboriginal Children’s Services, créches, long day care child care services, pre-
schools, early childhood education services, early childhood support organisations, family support
services, foster care agencies, family reunification services, family group homes, services for young people
at risk, community groups and voluntary associations, government agencies and individual supporters.

As the national peak body for Aboriginal and Torres Strait Islander children, SNAICC consults with its
member organisations and Aboriginal and Torres Strait Islander leaders to ensure the experiences, needs
and aspirations of our leaders, our sector and ultimately, our children and families are the foundation
for our submissions and recommendations. SNAICC’s work in the Child and Family Wellbeing sector is
critical in transforming Australia’s systems to better foster strong, healthy, thriving Aboriginal and Torres
Strait Islander children who are connected to family and culture and part of self-determining
communities. VWe also endorse the importance of family, community, culture and country in child and
family welfare policy, legislation and practice. Our work comprises policy, advocacy, and sector
development. We work with non-Indigenous services alongside Federal, State and Territory
Governments to improve how agencies design and deliver supports and services for Aboriginal and
Torres Strait Islander children and families.
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Acknowledgement of Kumanjayi Little Baby

We acknowledge the devastating loss of Kumanjayi Little Baby and extend our deepest respects to her
family, community and all those grieving. We recognise the profound pain and concern this tragedy has
generated across the Northern Territory and beyond. At the same time, we urge caution against allowing
moments of grief and public shock to drive legislative responses that are reactive rather than evidence
based. Tragedy should not be politicised or used to justify amendments that undermine the rights,
wellbeing and cultural safety of Aboriginal and Torres Strait Islander children and families.

Executive Summary

SNAICC strongly opposes the Care and Protection of Children Legislation Amendment (Every Child
Matters) Bill 2026.

While SNAICC supports comprehensive reform of the Northern Territory child protection system, the
proposed amendments, together with the review process announced on 13 May 2026, do not provide
an appropriate or effective pathway to achieve meaningful reform or improve outcomes for Aboriginal’
children and families.

SNAICC acknowledges the consistent and strong opposition to this Bill across the NT and further
endorses the concerns outlined in the submissions by the Office of Children’s Commissioner, Aboriginal
Medical Services Alliance Northern Territory, North Australian Aboriginal Justice Agency, and Northern
Territory Legal Assistance Forum in their submissions. We support and share their collective concern
that the Bill is a significant regression in the protection of the rights of Aboriginal children and families
that will not make Aboriginal children safer.

Reform of this scale must occur through an Aboriginal-informed and Aboriginal-led process undertaken
in genuine partnership with Aboriginal communities, Aboriginal Community Controlled Organisations
(ACCO:s), and affected Aboriginal children and families in the Northern Territory.

The Bill weakens key cultural safeguards of Aboriginal children while expanding statutory intervention,
compliance-based mechanisms and discretionary decision-making powers within a system already
producing profoundly unequal outcomes for Aboriginal children and families.

SNAICC’s core concerns are that the Bill:

e weakens and removes key safeguards and protections for children provided by the Aboriginal
Child Placement Principle

" SNAICC notes that in the Northern Territory, the term ‘Aboriginal’ is generally used in preference to ‘Aboriginal and
Torres Strait Islander’.



SNAICC

National Voice for our Children

e introduces an arbitrary reunification timeframe which will accelerate the permanent removal of
Aboriginal children from their families

e expands pathways linking policing, court intervention and child protection escalation;

e increases reliance on coercive and compliance-based intervention mechanisms;

e introduces a ‘proactive efforts’ framework for preventing removal and prioritising early
reunification of children with family that, while positive, falls short of a robust statutory standard
and will be ineffective without investment in services to support families; and

e does not establish delegated authority, Aboriginal community-controlled decision-making or
accountability mechanisms consistent with Closing the Gap Priority Reforms.

Removal of Child Placement Principle Safeguards

The proposed amendments would significantly alter the operation of the Aboriginal and Torres Strait
Islander Child Placement Principle (the Child Placement Principle) and the broader rights framework
underpinning child protection decision-making, particularly through clauses amending sections 7, 10, 12B
and 12C of the Act. The amendments to section 10 substantially reshape the statutory understanding
of a child’s best interests by introducing a hierarchy of considerations prioritising safety, protection from
harm, permanency and stability. This represents a significant departure from an established rights-
protective framework by separating relational, cultural and participatory considerations from core
understandings of child safety and wellbeing.

The Bill also weakens the enforceability of the Child Placement Principle by providing that principles
operate only “as far as practicable” and do not create enforceable legal rights, introducing a high degree
of discretion for decision-makers, reducing accountability and limiting legal recourse for children and
families where critical safeguards are not applied. Further, the proposed amendments reduce the
practical effect of the Aboriginal child placement framework by removing any requirement to prioritise
placement with Aboriginal family, kin or community and by making Aboriginal child placement principles
subordinate to broader best interests, permanency and discretionary placement frameworks.

These changes risk repeating historical approaches that separated Aboriginal children from family, culture
and community in the name of protection, despite extensive evidence demonstrating that stable,
nurturing relationships and cultural connection are central components of safety, wellbeing and long-
term positive outcomes for Aboriginal children.

The Child Placement Principle is, itself a child safety framework. It does not prioritise culture or
connection at the expense of safety. Rather, it reflects the well-established principle that Aboriginal
children’s long-term safety and wellbeing are strengthened through connection to family, kinship systems,
culture, community and Country. Extensive evidence demonstrates that separating Aboriginal children
from family, culture, community and Country has adverse impacts on their safety and wellbeing. Loss of
cultural identity and family connection is associated with poor outcomes across health, education, justice
involvement and lifelong wellbeing, including increased rates of youth suicide (SNAICC 2025). The Child
Placement Principle is not limited to a placement hierarchy. It encompasses actions that span prevention,
partnership, participation, placement and connection, and works to guard against both immediate and
long-term harm to children.
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SNAICC’s firm view is that the Child Placement Principle is in the best interests of Aboriginal children.

The principles reflected in sections 7, 12B and 12C of the existing Act are the result of decades of
Aboriginal and Torres Strait Islander leadership and advocacy in response to the harms of the Stolen
Generations and subsequent inquiries into child removal and child protection systems. The Child
Placement Principle is grounded in recommendations of the Bringing Them Home Report, the Royal
Commission into Institutional Responses to Child Sexual Abuse and commitments made by governments
under Safe and Supported: The National Framework for Protecting Australia’s Children 2021-2031. Full
implementation of the Child Placement Principle was identified by the Royal Commission as critical to
protecting Aboriginal children from harm and supporting their long-term wellbeing.

Arbitrary reunification timeframe and focus on permanency

The increased emphasis on permanency under section 8(2)(d), together with limitations on repeated
short-term parental responsibility directions under sections 123 and 128, will reduce opportunities for
reunification and kinship care for Aboriginal children. While timely decision-making is important, the
framework prioritises expedited permanency outcomes over intensive family preservation and culturally
safe reunification efforts.

Experience in other jurisdictions demonstrates the risks associated with permanency-focused child
protection frameworks. A similar two-year time frame and tightened permanency settings introduced
in Victoria resulted in significantly increased numbers of Aboriginal children being permanently removed
from their families (Yoorrook Justice Commission 2023). Victoria has walked back these changes,
through reforms that was enacted on the same week that this Bill was introduced to the NT Parliament.

For Aboriginal children, stability includes maintaining connection to family, culture and Country.
Jurisdictions’ emphasis on stability in permanency reforms relies on Western concepts of attachment
that are not appropriate for Aboriginal children and families.

Increased surveillance and coercive intervention through family responsibility orders

The new requirements outlined in the Bill lower the threshold for child protection investigation. This
includes new powers to initiate an investigation where a ‘family responsibility agreement’ is put in place,
which must be done when vaguely defined ‘events of concern’ occur such as an ‘event that adversely
impacts a child’s wellbeing’. This would extend investigatory powers beyond well-established and
evidence-based thresholds of concern regarding child abuse and neglect, increasing surveillance, and
driving increased intervention in family and community life.

Family responsibility agreements proposed in the Bill would place obligations on families to engage with
supports that are not widely available and accessible across the Northern Territory. In practice,
Aboriginal families may face heightened scrutiny or child protection escalation where safe housing,
parenting programs, culturally safe Alcohol and other Drugs (AOD) counselling, disability services and
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therapeutic supports are unavailable, geographically inaccessible or subject to prolonged waiting times.
The impact would be punishment of families experiencing service exclusion and poverty rather than
reinforcement of the obligations of government to address the extensive deficiencies of the NT family
and community service system.

The Explanatory Statement repeatedly emphasises escalation pathways, parental accountability and
executive intervention powers while failing to establish corresponding family support, Aboriginal
community-controlled governance and shared decision-making mechanisms. Sustainable reform requires
a fundamental refocusing of the child protection system toward prevention, early intervention and family
preservation delivered through the Aboriginal community-controlled sector.

Failure to respond to and address the broader failings of the NT child protection system

The Bill must also be considered in the context of the Northern Territory’s existing child protection
outcomes, where Aboriginal children are over 13 times more likely to be in out-of-home care (OOHC)
than non-Indigenous children and kinship placement rates remain the lowest nationally?. Only 16.7% of
Aboriginal children in OOHC in the Northern Territory are placed with Aboriginal relatives or kin, while
74.3% are placed with non-Indigenous non-relative carers (SNAICC 2025). These outcomes
demonstrate longstanding failures to implement the Child Placement Principle in practice, rather than
failures of the Child Placement Principle itself.

Failures to support families, prevent harm and removals and prioritise reunification supports are endemic
to child protection systems across the country, and particularly evident in the NT. In 2022-23 only 5.2%
of Aboriginal children were reunified from OOHC in the NT, representing a continuing decrease from
rates of 6.6% in 2021-22, and 7.7% in 2020-21 (AIHW 2024b, Table 10.15). In the Northern Territory,
investment in supporting families, Aboriginal family-led decision making and kinship care services is
extremely low compared to investment in intervention, removal and out-of-home care, including high
expenditure on purchased home-based care services. Alongside this lack of investment in supporting
families, there is low investment in Aboriginal community-controlled organisations that are best placed
to understand and respond effectively to child and family needs (SNAICC 2025). All available evidence
and data points to the need for system reform to strengthen families and prevent harm, rather than
legislative changes that aim to increase intervention and will do nothing to address the circumstances
that lead to safety concerns for children.

Conclusion

The Explanatory Statement does not provide significant clarity on the justifications underpinning the
amendments or the reasons for progressing them urgently without thorough consultation. The
Minister’s tabling statement appears to mischaracterise the operation of the Child Placement Principle
by suggesting that the amendments are required to foreground safety and ensure children’s participation.
Safety and participation are already integral components of the Principle and its five interconnected
elements: prevention, partnership, participation, placement and connection. In this context, progressing

2 SNAICC calculation of rate ratios, with data drawn from SCRGSP 2026, 16A.1
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significant legislative reform without transparency, meaningful consultation and careful consideration of
consequences creates substantial risks for Aboriginal children and families and undermines confidence
that the reforms will improve child safety and wellbeing outcomes.

While the Bill adopts universal language and framing, Aboriginal children are overwhelmingly and
disproportionately impacted by the Northern Territory child protection system. Laws and policies that
appear neutral will likely produce deeply unequal impacts in practice because they do not address the
specific needs of Aboriginal children.

SNAICC strongly recommends that the proposed amendments not proceed and that legislative reform
be paused pending establishment of an independent Aboriginal-informed and Aboriginal-led inquiry into
the Northern Territory child protection system, undertaken in genuine partnership with Aboriginal
communities, ACCOs and Aboriginal children and families. The inquiry must recognise and incorporate
the critical statutory oversight role of the Northern Territory Children’s Commissioner.
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Recommendations

SNAICC recommends that the Legislative Scrutiny Committee recommend the following actions in
relation to the Care and Protection of Children Legislation Amendment (Every Child Matters) Bill 2026:

Recommendation 1
The proposed amendments to the Care and Protection of Children Act 2007 do not proceed.

Recommendation 2

An independent Aboriginal-informed and Aboriginal-led Board of Inquiry into the Northern Territory
child protection system is established. The inquiry must include genuine consultation with Aboriginal
communities, ACCOs and children and families, and must include the critical oversight role of the NT
Children’s Commissioner.

Recommendation 3
Increase long-term investment in Aboriginal-led prevention, early intervention, reunification and family
support services across the Northern Territory.
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Key Areas of Concern

The following table summarises SNAICC’s principal concerns regarding the Care and Protection of Children
Legislation Amendment (Every Child Matters) Bill 2026 and identifies the provisions giving rise to concern.

These issues must be considered within the broader context of the Northern Territory child protection
system, including the profound overrepresentation of Aboriginal children in OOHC, longstanding failures
to properly implement the Child Placement Principle, and the need for reform grounded in prevention,
cultural safety, Aboriginal self-determination, community control and meaningful investment in family
supports.

Issue SNAICC Concern

Aboriginal placement hierarchy = The Bill restructures the Aboriginal placement framework,

(Clauses amending ss 12B and  reducing requirements for placement with Aboriginal family and

12C) community members and making Aboriginal child placement
principles subject to broader best interests, permanency and
discretionary placement considerations. This displaces the focus on
the importance of cultural connection to children’s safety and
wellbeing and will put children at risk of harm.

Disproportionate child Aboriginal children in the Northern Territory are more than 13
protection outcomes times more likely to be in OOHC than non-Indigenous children,
(SNAICC 2025) with declining kinship placement and reunification outcomes

occurring within broader structural conditions including poverty,
housing insecurity and systemic over-surveillance of Aboriginal
families. The Bill will exacerbate rather than address these
inequities by reinforcing poor implementation of the Child
Placement Principle and focusing on intervention rather than
addressing the conditions that lead to harm to children.

Child Placement Principle Clauses amending sections 7 and 12C weaken the enforceability of
(Clauses amending ss 7 and the Child Placement Principle by providing that principles do not
12C) create enforceable legal rights. This alters the legal operation of

the Child Placement Principle from a statutory safeguard
constraining decision-making to a discretionary interpretive
framework, broadening decision-maker discretion and reducing
accountability in decisions affecting Aboriginal children

Permanency and best interests | Increased emphasis on permanency and stability may permit

framework (Clauses amending | cultural continuity and family preservation to be treated as

ss 8, 12B, 12C, 123 and 128) secondary considerations within best interests assessments and
decision-making processes. Experience in other jurisdictions,
including concerns identified through the Yoorrook Justice
Commission (2023) in Victoria, demonstrates the significant risks
permanency-focused approaches may pose for Aboriginal children,
families and cultural connection where cultural safeguards are
weakened or inadequately implemented.



SNAICC

National Voice for our Children

Issue ~_ SNAICCConcern

“Active efforts” safeguards The requirements for proactive efforts to prevent removal and

(Clause inserting s 12D) prioritise early reunification of children with family are positive but
fall short of a robust statutory standard that requires thorough,
timely and purposeful efforts. These requirements will also be
ineffective without investment in services to support families that
are currently not available or accessible across the NT.

Expansion of coercive Section 65D effectively lowers the child protection intervention
intervention pathways (Clauses = threshold well below evidence-based and established standards
amending ss 35, 65D, 65E, internationally and across Australia. Collectively these provisions
102A-102S and 121) increase the interconnection between policing, court intervention,

family responsibility orders, compliance mechanisms and child
protection escalation and substantially expand coercive intervention
pathways into the lives of Aboriginal families already
disproportionately affected by structural disadvantage, racial
discrimination and over-surveillance.

These provisions will escalate family involvement with statutory
systems rather than addressing underlying social and structural
conditions affecting family wellbeing.

Family responsibility orders Family responsibility agreements and orders provide for
(Clauses inserting ss 102A— investigations and monitoring of families to commence with vague
1029) thresholds relating to impacts on child wellbeing. They may

compel participation in behavioural programs, alcohol restrictions,
income management and housing-related interventions. These
measures risk shifting child protection responses toward
compliance-based and punitive intervention, disproportionately
affecting Aboriginal families experiencing poverty, housing
insecurity, overcrowding, disability and limited access to culturally
safe supports. Families may face escalating statutory intervention
where required services are unavailable, severely undersupplied or
subject to lengthy waiting periods across the Northern Territory.

Child protection and policing | Expanded pathways between policing and child protection risk

intersections (Clauses reinforcing the over-criminalisation and over-surveillance of

amending ss 65E and 102C) Aboriginal children and families, leading to unnecessary punitive
interventions that cause harm rather than increasing safety for
children or communities.

Aboriginal self-determination | The Bill does not establish delegated authority arrangements,

and accountability mandated ACCO partnership frameworks or meaningful
accountability mechanisms consistent with Closing the Gap
Priority Reforms.

Structural reform and The Bill expands statutory intervention powers without

investment corresponding structural reform or sustained investment in the
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Issue SNAICC Concern

practical supports families require to safely care for children,
including ACCO-led prevention, housing, parenting supports,
culturally safe AOD services, disability supports and intensive
family assistance.

Consultation and Consultation with Aboriginal communities, ACCOs, affected
implementation children and families, and other relevant stakeholders require
meaningful involvement in reform processes affecting Aboriginal
children and families. This has not occurred in the development of
the Bill.

Child Removal and Over-Representation in Out-of-Home
Care

Aboriginal and Torres Strait Islander children in the Northern Territory continue to experience some
of the most severe child protection outcomes in Australia. In the NT in 2024-25, Aboriginal and Torres
Strait Islander children made up 88.8% of the population in OOHC, despite representing just 39.6% of
the total child population (SCRGSP 2026, 16A.1) and are more than 13 times more likely to be in
OOHC? than non-Indigenous children, while kinship placement and reunification outcomes continue to
decline.

Rate of over-representation of Aboriginal and Torres Strait Islander children on
Care and Protection Orders (2017-18 — 2024-25)

: 13.4
- 111 118 113 o —1207~ 123 11.6
12 . f . -
10 7? 8.1 8.6 8.8 9.1 9.6 :

8

6

4

2

0

2017-18 2018-19 2019-20 2020-21 2021-22 2022-23 2023-24 2024-25
=@ NT National total

Source: SNAICC calculation of rate ratios, with data drawn from SCRGSP 2026, 16A.1

Of particular concern are declining rates of kinship care and reunification. As of 30 June 2025, only
17.6% of Aboriginal children in the NT were placed with Aboriginal relatives/ kin. This is the lowest

3 SNAICC calculation of rate ratios, with data drawn from SCRGSP 2026, 16A.1
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rate in Australia (SCRGSP 2026, Table 16A.25) and substantially declined from 23.7% in 2021. The
number of children reunified in the NT in 2023-24 was not available but, in the latest available
information from 2022-23, 5.2% of Aboriginal children were reunified from OOHC in the NT,
representing a continuing decrease from rates of 6.6% in 2021-22, and 7.7% in 2020-21 (AIHWV 2024b,
Table 10.15). By comparison, 7.2% of non-Indigenous children were reunified from OOHC in 2022-23
(AIHWV 2024b, Table 10.15).

Of particular concern is the increasing use of non-kin placements where children are placed in private
purchased home-based care (PHBC). As of 30 June 2024, PHBC accounted for 45% of all OOHC
placements in the Northern Territory. In 2023-24, PHBC received $34.9 million in Northern Territory
Government funding, compared with just $4.1 million allocated to kinship services. None of the PHBC
carers were Aboriginal (SNAICC 2025).

Proportion of Aboriginal and Torres Strait Islander children in NT

placed with one of three preferred placement types, 2021-25
80

726
68.9 69.0
65.1
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(O]
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2 50
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it
9 40
20 27.3 55 5 .
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10 45 5.1 43 L — 6.3
2.0
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2021 2022 2023 2024 2025
= P|aced with Aboriginal and Torres Strait Islander relatives/kin

= P|aced with non-Indigenous relatives
Placed with non-relative Aboriginal and Torres Strait Islander carers
== P|aced with non-Indigenous, non-relative carers

e P|aced in residential care

Source: SCRGSP 2026, Table 16A.25.

At every stage of the OOHC Aboriginal children in NT are overrepresented, and once in care they are
23.5 times more likely to spend over five years in OOHC than their non-Indigenous peers (SNAICC
2025b; SNAICC 2025), indicative of the systemic failure to prioritise reunification. Where children were
successfully reunified with Aboriginal relatives or kin through placement change, the substantial majority
remained stable at home for at least 12 months (AIHW, 2025b, Table 10.19). These findings reinforce
evidence that culturally connected kinship placements can support both stability and long-term wellbeing
outcomes for Aboriginal children. They also suggest the central challenge within existing child protection
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systems is not the existence of the Child Placement Principle itself, but persistent failures to adequately
implement and enforce its requirements in practice.

The Aboriginal and Torres Strait Islander Child Placement Principle

The Child Placement Principle was developed in response to the disproportionate removal of Aboriginal
children from their families and communities and the long-term harms caused by these practices,
including the Stolen Generations. The Child Placement Principle reflects the rights of Aboriginal children
to remain connected to family, kinship systems, culture, language and Country, and the rights of
Aboriginal communities to participate in decisions affecting their children.

The Child Placement Principle is not limited to a placement hierarchy. It encompasses five
interconnected elements: prevention, partnership, participation, placement and connection. These
elements are intended to:

e prevent unnecessary child removal by addressing family challenges earlier and more holistically;

e ensure Aboriginal families and communities participate in decision-making;

e prioritise placement with kin and community;

e maintain cultural connection; and

e support Aboriginal self-determination in child and family welfare systems.

The Child Placement Principle is embedded within Safe and Supported: The National Framework for
Protecting Australia’s Children 2021-2031 (Safe and Supported) and aligns with the National Agreement
on Closing the Gap Priority Reforms concerning shared decision-making and strengthening the
community-controlled sector. The Northern Territory Government has committed through Safe and
Supported and its associated action plans to implement all five elements of the Child Placement Principle
to the standard of active efforts and to do so through partnership and shared decision-making with
Aboriginal and Torres Strait Islander representatives. The Bill must therefore be considered in light of
the Northern Territory’s own commitments to Aboriginal leadership, partnership and shared decision-
making in child and family wellbeing reform.

Analysis of the Bill to amend the Care and Protection of
Children Act 2007

SNAICC submits that the Care and Protection of Children Legislation Amendment (Every Child Matters) Bill
2026 weakens enforceable protections for Aboriginal children while expanding statutory intervention
and compliance-based mechanisms within the Northern Territory child protection system. While the
Bill is framed as strengthening child wellbeing, safety and permanency, in reality it increases state
intervention without corresponding strengthening of cultural safeguards, family supports, self-
determination or Aboriginal community-controlled responses.

Weakening of the Child Placement Principle

A central concern is the weakening of the Child Placement Principle through sections 7 and 12C of the
Bill. Section 7(1)-(4) provides that the principles contained within Part 1.3 of the Act apply only “as far
as practicable” and do not create or confer on any person any right or entitlement capable of
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enforcement at law. The Explanatory Statement confirms that these amendments are intended to ensure
the principles operate only as guidance for decision-makers exercising powers under the Act. This alters
the legal operation of the Child Placement Principle from an enforceable statutory safeguard to a
discretionary interpretive principle, broadening decision-maker discretion and reducing accountability in
decisions affecting Aboriginal children.

The Bill also restructures the operation of the Aboriginal placement framework through sections 12B
and 12C. While safety, wellbeing and best interests remain overarching considerations within the Act,
the Bill relocates the primary placement framework into section 12B and expressly provides that the
Aboriginal child principles in section 12C are subject to that framework. Section 12B introduces a
general placement and permanency hierarchy centred on parental placement, family placement, CEO-
approved placements, stability and long-term permanence. By contrast, section 12C focuses principally
on participation, cultural connection and proximity to family and community. These amendments
effectively remove requirements to prioritise placement with Aboriginal family and community and
increase the likelihood of children being separated from cultural connections that are critical to their
safety and wellbeing.

In practice, this limits the ability of affected children, families and communities to challenge decisions
inconsistent with cultural connection and placement protections. Statutory safeguards are most effective
where they operate as mandatory considerations constraining discretionary power and supporting
accountability and reviewability. They act to ensure that rights are protected in systems exercising
significant coercive powers over Aboriginal children and families.

Reducing the enforceability of the Child Placement Principle risks repeating patterns identified in the
Bringing Them Home Report and subsequent inquiries, where Aboriginal children were separated from
family and culture through systems prioritising state intervention over the best interests of Aboriginal
children and families. These numerous reviews and inquiries have identified persistent failures to properly
implement and enforce the Child Placement Principle in practice. Weakening enforceability risks further
reducing accountability within a child protection system already producing profoundly unequal outcomes
for Aboriginal children and families.

Best Interests, Permanency and Cultural Continuity

Sections 8, 12B and 12C increase emphasis on “best interests”, permanency and long-term stability
considerations while permitting cultural protections to be displaced where alternative arrangements are
considered safer, more stable or more permanent. The Explanatory Statement confirms that the Bill
introduces a hierarchy of considerations prioritising safety, protection from harm, permanency and
stability, and that the Child Placement Principle in section 12C is expressly subject to these broader
principles.

Section 8 positions matter such as children’s rights to enjoy culture, their views, and their needs for
stable and nurturing relationships as lower-level or supporting considerations, rather than recognising
these matters as integral to safety. Introducing this hierarchy of considerations undermines the best
interests principle, a central pillar of children’s rights protections internationally and across Australia.
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The best interests principle is about prioritising children’s holistic needs across safety, development and
wellbeing, not siloing and prioritising them in a rigid way as proposed by the Bill.

South Australia previously introduced safety as a separate paramount consideration in child protection
legislation above other best interests considerations. A systemic inquiry in South Australia found that
this impacted decision-making that failed to take proper account of the safety and wellbeing needs of
Aboriginal children and contributed to unnecessary removals (Lawrie 2024). As a result, legislation has
been passed in South Australia in 2025 retaining safety as a guiding principle but removing the hierarchy
of principles, bringing the principle of the best interests of the child onto equal footing and allowing for
stronger consideration of the holistic factors that impact safety and wellbeing for children. Proposed
reforms in the NT risk repeating mistakes that have already been learnt from in other jurisdictions.

The Child Placement Principle is itself a child safety framework grounded in the recognition that
Aboriginal children’s long-term safety and wellbeing are strengthened through connection to family,
kinship systems, culture and community. Stable and safe long-term care arrangements are important
considerations for Aboriginal children. However, there is a significant risk that the Bill permits cultural
continuity to be treated as subordinate to permanency and stability considerations within best interests
assessments. Historically, “best interests” frameworks have often been interpreted through non-
Indigenous institutional standards, contributing to disproportionate removals and cultural disconnection.

The assumption that removal and long-term care arrangements necessarily produce greater safety also
requires careful scrutiny. AIHW data indicates that during 2023-24 approximately 1,500 children already
living in OOHC were the subject of substantiated abuse notifications relating to those care placements
(AIHW 2026c). Aboriginal children were over-represented in these substantiations relative to their
representation in care, demonstrating that OOHC is not inherently safe and reinforcing the importance
of robust cultural safeguards, prevention, family preservation and culturally safe placement decision-
making.

The increased emphasis on permanency under section 8(2)(d), together with limitations on repeated
short-term parental responsibility directions under sections 123 and 128, will reduce opportunities for
reunification and kinship care for Aboriginal children. The Explanatory Statement states that these
amendments are intended to promote “timely decision making and decisive action towards either
reunification with family or alternative long-term care”. While timely decision-making is important, the
framework prioritises expedited permanency outcomes over intensive family preservation and culturally
safe reunification efforts.

Experience in other jurisdictions also demonstrates the risks associated with permanency-focused child
protection frameworks where cultural safeguards are weakened or inadequately implemented. Evidence
before the Yoorrook Justice Commission in Victoria identified significant concerns regarding the impacts
of permanent care arrangements, cultural disconnection and failures to adequately uphold Aboriginal
children’s rights to family, community and culture within child protection decision-making. Tightened
permanency settings were introduced into Victoria’s Children Youth and Families Act 2005 in 2016 and
resulted in increased numbers of Aboriginal children being removed from their families.
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Victoria subsequently brought forward legislative amendments in 2025 to:
e remove the 12-month and 24-month time limits for children to reunify with their parents under
family reunification orders
e remove adoption from the hierarchy of permanency objectives, and
o replace ‘permanency’ with ‘stability’ as a key element in determining the best interests of the
child.

For Aboriginal children, stability includes maintaining connection to family, culture and Country.
Jurisdictions’ emphasis on stability in permanency reforms relies on Western concepts of attachment
that are not appropriate for Aboriginal children and families. SNAICC asserts that stability for our
children does not rely exclusively on developing particular bonds with a single set of parents or carers,
or on living in one house. There are differences in family life across Nations, groups and families, but
many long-practiced Aboriginal and Torres Strait Islander models of child rearing hold that “...children
are part of a system of care...described as intermittent flowing care (Wharf 1989), (with) different kinship
relationships with various members of extended families and often move between...or indeed outside it”.
Stability for Aboriginal children comes from being grown up and cared for within extended family and
kin networks that form “the foundations of their identity, culture and spirituality” (SNAICC 2016).

The Royal Commission into Institutional Responses to Child Sexual Abuse and the Family Matters
reports have both identified the importance of cultural connection, family participation and Aboriginal
community involvement in achieving positive long-term outcomes for Aboriginal children in care.

Failure to Establish Strong “Active Efforts” Safeguards

Section 12D introduces a statutory “proactive efforts” framework relating to prevention of removal and
reunification. SNAICC acknowledges this as a positive step toward recognising prevention and
reunification obligations within the Act. However, the Bill does not establish a sufficiently strong or
enforceable standard before removal and throughout reunification processes.

The Explanatory Statement states that the purpose of the proactive efforts framework is to promote
“timely actions”, permanency and stability for children and requires the CEO to undertake “reasonable
proactive efforts” toward reunification. SNAICC submits that the wording “reasonable proactive efforts”
establishes a lower procedural threshold than stronger approaches identified in reform processes in
other jurisdictions. In Victoria, reforms following the Yoorrook Justice Commission and earlier Aboriginal
child welfare reforms have emphasised self-determination, family preservation and Aboriginal authority
in decision-making, while reform processes in New South Wales, including Family is Culture, have
highlighted the importance of stronger prevention, family-led decision-making and implementation of
the Child Placement Principle (Yoorrook for Justice 2023; Davis, M., 2019). By contrast, the proposed
“reasonable proactive efforts” framework does not clearly require demonstrable, culturally safe and
intensive efforts before removal or throughout reunification processes.

Aboriginal legal and community-controlled sectors have consistently advocated for demonstrable active
efforts requiring affirmative, culturally safe and intensive supports before removal and throughout
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reunification processes, including safe housing, parenting supports, disability services, family violence
responses, culturally safe alcohol and other drug treatment, therapeutic supports and intensive family
assistance. Active efforts obligations cannot operate effectively where families face prolonged barriers
accessing the supports required to prevent child removal, support reunification or comply with
expectations embedded within a family responsibility framework.

There are significant operational challenges facing the Northern Territory child protection system,
including workforce pressures, shortages of kinship carers and limited availability of culturally safe
services in some remote communities. However, these systemic constraints do not justify weaker
safeguards or diminished investment in prevention, family preservation and Aboriginal community-
controlled services. It is the responsibility of government to address these structural and service delivery
challenges. The inadequacy or unavailability of supports must not become a rationale for reducing
protections or increasing separation of Aboriginal children from family, kin and community.

The proposed “reasonable proactive efforts” framework risks creating a threshold capable of being
satisfied without meaningful investment in culturally safe prevention, family preservation and
reunification supports. While the Bill introduces procedural requirements and timeframes, these do not
necessarily ensure the availability of adequate supports capable of addressing the underlying drivers of
child protection involvement or supporting families to safely care for children.

Strong active efforts provisions are critical to ensuring removal is genuinely a measure of last resort and
align with CRC Articles 9 and 18 concerning preservation of family relationships and state support for
families caring for children. A stronger statutory framework requiring demonstrable, culturally safe,
timely, thorough and purposeful active efforts would better support accountability, family preservation
and safe reunification outcomes for Aboriginal children and families.

Expansion of Coercive Intervention Pathways

SNAICC is deeply concerned by the expansion of statutory intervention pathways through sections 35,
65D, 65E, 102A-102S and 121 of the Bill.

The Explanatory Statement repeatedly describes these reforms as creating a “stepped escalation
pathway” designed to increase “parental accountability”, support compliance and enable escalation
toward child protection intervention where parents “refuse to engage” with services or agreements.
Collectively, these provisions increase the interconnection between policing, court intervention, family
responsibility orders, compliance mechanisms and child protection escalation.

Section 35 broadens the circumstances in which the CEO may initiate child protection investigations,
including where directed through family responsibility order processes. Section 121 permits the Court
to direct the CEO to apply for a protection order regardless of whether the CEO independently holds
the requisite belief that the child needs protection. Section 65D directs that the CEO must invite a
parent to enter a family responsibility agreement in particular circumstances where an ‘event of concern’
has occurred or is at risk of occurring. That section defines an event of concern vaguely to include events
that adversely affect the child’s wellbeing or a child not attending school. Section 65D effectively lowers
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the child protection intervention threshold well below evidence-based and established standards
internationally and across Australia. Sections 102A-102S establish family responsibility agreements and
family responsibility orders linked to behavioural compliance, counselling, alcohol restrictions, housing
interventions and income management.

The Explanatory Statement further confirms that family responsibility orders may involve directions
relating to enhanced income management, banned drinker orders, housing interventions and declared
restricted premises under the Liquor Act 2019. Although these measures are described as supporting
“the wellbeing of children and their families”, they substantially expand coercive intervention pathways
into the lives of Aboriginal families already disproportionately affected by structural disadvantage, racial
discrimination and over-surveillance.

In practice, these provisions will escalate family involvement with statutory systems rather than
addressing underlying social and structural conditions affecting family wellbeing. The Bill therefore risks
moving further toward compliance-based and punitive intervention approaches rather than culturally
safe prevention, early support and family-led decision-making.

These concerns are particularly significant in the Northern Territory context, where families face
prolonged barriers accessing the practical supports required to safely care for children or comply with
expectations embedded within family responsibility and child protection processes. Northern Territory
Government data indicates estimated social housing wait times of up to 8-10 years or more in Darwin,
Alice Springs and Katherine, with thousands of households remaining on Territory housing waitlists (NT
Government 2026). While these figures are not Aboriginal-specific, they must be understood alongside
the disproportionate housing pressures experienced by Aboriginal families. In 2022, the Australian
National Audit Office reported that approximately 27,600 Indigenous people in the Northern Territory
were living in overcrowded housing and that 54% of homes in remote Aboriginal communities were
overcrowded (Australian National Audit Office 2022).

Barriers extend beyond housing. Northern Territory Government reporting for 2022/2023 on
neurodevelopmental assessment pathways, including Foetal Alcohol Spectrum Disorder (FASD)
diagnostic services, identified average waiting periods of around 12 months in the Top End, 3-9 months
for paediatric referrals in Central Australia and 12-18 month wait times for diagnostic services delivered
by Central Australian Aboriginal Congress in partnership with Alice Springs Hospital Paediatrics (NT
Parliament 2024). These figures illustrate broader system constraints affecting timely access to disability-
related, developmental and therapeutic supports for children and families.

Comparable pressures affect access to stable housing, parenting supports, culturally safe alcohol and
other drug treatment, disability services, early intervention and intensive family assistance. Without
corresponding investment in these supports, families may be expected to meet child protection
requirements in circumstances where necessary services remain inaccessible, delayed or insufficiently
available.

Child Protection, Policing and Criminalisation
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Sections 65E and 102C(d) create stronger pathways between police contact, family responsibility
processes and child protection intervention.

The Explanatory Statement confirms that police referrals may occur where a child has been found not
criminally responsible for an offence or where a child continues to experience police contact or engage
in anti-social behaviour. The Bill will therefore create a more formalised pathway between policing, youth
behaviour responses and child protection escalation.

Aboriginal legal organisations, child wellbeing advocates and independent inquiries have consistently
raised concerns regarding the over-criminalisation of Aboriginal children and families and the intersection
between child protection and youth justice systems (Royal Commission into the Protection and Detention
of Children in the Northern Territory 2017). Evidence demonstrates strong links between involvement in
out-of-home care and later justice system contact, with children involved in child protection significantly
more likely to experience youth justice supervision and detention (AIHW 2024). Aboriginal children are
disproportionately represented across both child protection and youth justice systems, reflecting the
well-documented “care-to-criminalisation pipeline” or “crossover children” phenomenon (SNAICC
2023).

These concerns are particularly relevant in the Northern Territory context, where an audit of the child
justice system found that every single child in detention under the age of 14 years had had contact with
child protection, and 77% had unmet mental health, cognitive disability and poor health needs (Office of
the Children’s Commissioner Northern Territory 2024). Expanding pathways between policing and child
protection will be counterproductive, increasing surveillance, statutory escalation and criminalisation
without corresponding investment in prevention, family support and culturally safe community responses
(Royal Commission into the Protection and Detention of Children in the Northern Territory 2017). Reinforcing
existing patterns of surveillance and criminalisation and unnecessary statutory intervention affecting
Aboriginal children and families.

Lack of Structural Accountability and Aboriginal Self-Determination

While the Bill expands statutory powers and intervention pathways, it does not include corresponding
structural reforms supporting Aboriginal self-determination and shared decision-making, despite the NT
Government having committed to such reforms through the National Agreement on Closing the Gap
and Safe and Supported.

Inconsistent with Closing the Gap Priority Reforms, the Bill does not establish:
o mandated ACCO partnership frameworks;
o delegated decision-making authority;
e transparent reporting regarding ACCO funding and outcomes; or
o enforceable mechanisms for shared decision-making.

The Productivity Commission’s Review of the National Agreement on Closing the Gap found governments
continue to rely on “business-as-usual” approaches and have failed to implement the scale of structural
reform required to support genuine shared decision-making and community control. Recent
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developments in the Northern Territory reinforce these concerns. In the 202627 Northern Territory
Budget, the Territory Government withdrew its contribution to the operation of the Tripartite Forum,
raising concerns regarding implementation of Closing the Gap commitments relating to Aboriginal
accountability and shared decision-making (DCF Budget 2026-2027). Broader Northern Territory
reforms also demonstrate the fragility of existing self-determination mechanisms. The cessation of Local
Decision-Making processes has raised concerns regarding reduced opportunities for Aboriginal
communities to exercise meaningful influence over service design, governance and accountability
arrangements affecting children and families.

Evidence consistently demonstrates that Aboriginal-led prevention, reunification and family support
services improve outcomes for Aboriginal children and families. Sustainable reform requires greater
investment (DSS 2024) in Aboriginal community-controlled approaches rather than continued expansion
of statutory intervention powers without corresponding structural accountability or self-determination
mechanisms. Taken together, the proposed amendments will expand state intervention and surveillance
while weakening enforceable cultural safeguards and failing to address the structural drivers contributing
to the overrepresentation of Aboriginal children in OOHC.

Conclusion

The Care and Protection of Children Legislation Amendment (Every Child Matters) Bill 2026 does not provide
an appropriate foundation for the scale of reform required to improve outcomes for Aboriginal children
and families. The Bill weakens key safeguards underpinning the Child Placement Principle while expanding
coercive intervention and discretionary decision-making powers within a system already producing
profoundly unequal outcomes for Aboriginal children. Reform focused primarily on escalation,
compliance and permanency cannot address the underlying structural drivers of child removal or the
longstanding failures to properly implement the Child Placement Principle in practice.

Meaningful reform must be grounded in prevention, early intervention, family preservation, cultural
safety and Aboriginal self-determination. The Child Placement Principle is itself a child safety framework,
grounded in the recognition that Aboriginal children’s long-term safety and wellbeing are strengthened
through connection to family, kinship systems, culture and community. This requires genuine partnership
with Aboriginal communities and sustained investment in ACCOs to deliver culturally safe and
community-led supports.

SNAICC joins the Safe and Supported Aboriginal and Torres Strait Islander Leadership Group, the
Northern Territory Children’s Commissioner and the National Commissioner for Aboriginal and Torres
Strait Islander Children and Young People in calling for the proposed amendments to be halted and
replaced with an Aboriginal-informed and Aboriginal-led Board of Inquiry into the Northern Territory
child protection system.
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